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AIR MATIL

Kern County Land Company ) ' }:
~P. 0. Box 380 ‘ T
Bakersfield, California . =,

Attention: Mr. W. 7. Balch

v !

Kern River Water Rights

Dear Sirs:

PR You have received a copy of the "Decision

Ao Denying Applications" of the California State Water

o Rights Board No. D 1195 adopted October 29, 1964. For
your files, an additional copy is enclosed to each of

2
i) the persons to whom copies of this letter are being sent
;D as noted below.

The decision denies all applications on the
ground that there is no unappropriated water available
in' the stream. This is the position advocated on your
behalf before the Board at its hearing on these appli-

cations on February 5, 1964. We believe the decision
is correct.

This decision covers not only the applications
filed by the First Point and Second Point interests and
by the Tulare Lake Basin Water Storage District but also
the applications by Arvin-Edison Water Storage District,
the Estate of Harry R. Wiley and the County of Kern. How-
ever, it does not cover the applications filed by the
State of California in 1927 through the Director of Finance
(Applications Nos. 5641 and 5642). Those applications were
not included in the Board's Notice of Hearing and they are
still pending. However, there has been no attempt on the
part of anyone so far as we know to activate those appli-
cations. If any attempt is made in the future to activate
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Kern County Land Company - 2.

these applications, the enclosed decision of the Water
Rights Board to the effect that there is no unappropriated
water in the stream will be an important precedent upon
the basis of which to resist the granting of any water
rights pursuant to the State's applications - unless there
is a change of circumstances which might justify showing
of abandonment of presently existing water rights.

Even though this decision has the practical
effect of confirming the water rights now claimed by the
First Point interests and governed by the Kern River Water
Rights and Storage Agreement, it is still important to
maintain continuing records of the stream-flows and of
diversions and use of water within the First Point area.
As you know, water rights can be lost through nonuse and
your records of diversion and beneficial use should be
maintained so as to be available at any time when you may
be called upon to defend your water rights against claims
of abandonment.

Very truly yours,

McCUTCHEN, DOYLE, BROWN,TRAUTMAN & ENERSEN

By (iA&NMjMUWK E:UVJUAA
Enclosure

cc: Messrs. Jans, Williams, Pigott, Montgomery, Cochran,
Hartmann
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| RECEIVED i
STATE OF CALIFORNIA
STATE WATER RIGHTS BOARIL 0CT 30 1964

DATES ENTERED ™

— e

. In the Matter of Applications 9L4E, BY/.IM
o447, 10941, 11071, 11148, 11351,
13403, 13709, and 15440 of Buena Vista

Decision D 1196

ADOPTED 0CT 29 1964

Water Storage District and Others %o
Appropriate from the Kern River and

- ‘Various Distributaries in Kern County

DECISION DENYING . APPLICATIONS

- Applications 9UU6, 9447, 10941, 11071, 11148, 11351,
13403, 13709; and 15440 of Buena Vista ‘Water Storage District and

others having been filed; protests having been received; a public

hearing having been held before the State Wéter Righta.Board in

ngergfield, California, on February 5, 1964, conducted by Board
--ﬁ;mbers Kent Silverthorne, Chairman, preslding, Ralph J. McGill,
f and W. A, Alexander; applicants and proteatants having appeared
:;@nd presented evidence, the evldence received at the hearing
.Pigving been- duly considered, the Board finds as follows.

1. The subject applications are to apppopriate
water from the Kern River and various distributaries in Kern
County.  The essential informatlion contained in" the applications

1s set forth in Table 1.

NK002155



TL J2quaos(]. Yruuduyy | AdBUUEL = UUBEYY U0 LELPALY Yobd (g (©
810 GJ) JOo a4mJg wnuyxsig ayuz ay (q
8J0 00Q‘E JO oj3®BaI wnuixeu. 8yy 3y (®

N L reuey BTg 10TI38Tq ©FeT038 .
TE/21-1/1 000 ‘00E GLE e pue ydnolg 8800)  JI4BY UTSBY (BT 2IBING  OhHST
(°) 0007055 008 J9ATH UISY uxey Jo £qunop 6OLET
TeuuBY) POOT IOATH ‘T 99
1€/2T-1T/T 008 . 0% WIsy puB IsATY uasy ‘ASTTM ‘U LraeH Jo @9e3Sy COHET
e © TeuuByy POOTd |
- BQETA BUSNG pueR ‘TRUER) : .
. apIg 389M ‘TRUED oXET, _ *TB 30
3 1€/21-1/T . Gl ‘esoop ‘uteag utey “ASTTM Y AXaeH Jo °jeysy TGETT
: - . _ TeuuRU) POOTA : ‘TR 98
T/L-T1/T (4) 000°0T BYETA BUsng ‘LOTTM *U AIIBH JO 23B38F GHITT
. _ _ : q0TI48Tq oFeJ0qg
T€/2T-1/1 000 ‘00t oomwﬂ JIATY WIS} Jd93EM UOBTTPH-UTAIY TLOTT
. o
‘ - 340TI38TQ 93evI03g . !
TE/ST-T/T 000 ‘065 0002 IBATY UI3Y 23BN UTE®RH aXEBT adBIN] TH60T
*oUT
. . . . X1 puUB .JISTTTW pue f‘roug
TE/21-1/1 00k JI3ATYH UL} ‘sagejoosgy BIETA BUSNY Lihb
. *Im g9
Amv . ‘10Ta968Tq 8T8eJ09g J93BM
L : uxay yjaoN ‘3oTI4381d
- s 1€/21T-1T/1 ﬁmv oooqoom JI9ATY UJay 8FeI03g J91BM BIFTA BUSNG | OhKb
t mmmmv : . (8J0) ¢ . _ : . $ - *ON
uoewag ¢ 23vJ09¢ (UOTHIIAT(: 20IN0g H queotTddy ! UoT3BO
t H : : : ~7rddy

1 Unowy

i

. SHIHYINETHLSTA SNOTHVA
ANY YIATH NUID WOHd HELYM QIIVLYIOHIJIVNIL,
J0 NOTILVIHJOHIAY HOL SNOILVOITJLAY WOHd -vEVd

. T TT4YEL

1
PR

‘-

NK 002156



2. Protests were filed by the Carmel Cattle Company,

Southern California Edison Company, Pacific Gas and Electric

Company, and the Haclenda Water District, the latter being the
only protestant that presented evidence in suppoft of 1ts protest. .
.The City of Bakersfleld was recognized as an interested party at
the hgaring. I
3. The appllcants presented no evidence as to specific
project plang. Their evidencé was directed to establlishing their
-past use of water, their claime of prior rights, and lack of -
unappropriated water. |
' L. The natural flow of Kern River reaching the floor of
the San Joaquin Valley has been apportioned among-the varlious users
for many years by court decisions and agreements. Those of interest
are (a) 1886 - Decision of the California Supreme Court in Lux vs.
Haggin; (b) 1888 - Miller-Haggin Agreement (North Kern Exh. 1); (c)
1900 - Decree of Kern County Superior Court No. 1901 "Farmers
) éﬁnal Company, et al. ve. J. R. Simmons, et al." commonly known

".a8 the Shaw Decree (North Kern Exh. 2); (d) 1930 - Amendment to

Tk

;;Miller-Haggin Agreement (North Kern Exh. 3); (e) 1955 - Amendment .

-%}to the Miller-Haggin Agreement (North Kern Exh. U4); (f) 1962 .-

| Kern River Water Rights and Storage Agreement (North Kern Exh. 5),

and (g) Lake Isabella Recreation Pool Agreement (North Kern Exh. 6),
Aftgr the completion of Isabella Dam and Reservolr which

then allowed éhe fléw of Kern River to be regulated and controlled,

the users approved on December 31, 1962, the "Kern River Water

Rights and Storage Agreement". Thils agreement, filed of record on
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April 5, 1963, with the Kern County Recorder's Offiqe, divides the
Y water supply among three general service areas designated as First
Point Service Area, Second Point Servlice  Area, and Lower River
Service Area, ‘The dlvision ls based upon the water whicﬁ would
have entered the First Point Service Area in the absence of *
Isabella Dam,
| _The water dlverted between the “first'point of measure-
mént" located northeast of the Clty of Bakersfield, and the "second
point of measurement" approximéfely é3 miles further downstream in
a southwesterly direction 1s utiiized in the First Pqigt Service
'Area. Water diverted between the "second poinf of measurement”
’ and Highway h66 1s utilized in the Second Point Service Area. The
L Lower River Service Area extends from Highway 466 northerly %o and
t;:" including the Tﬁlare Lake Area.
5. The applicant North Kern Water Storage District 1is
w}thin the First Polnt Service Area. The applicagts, Buena Vista
i'Water Storége Dilstrict, Buena Viaﬁa Assoclates, Iﬁc., and Miller
' }and Iux, Inc., are within the Second Point Service Area. The ap-
f@licants Tulare Lake Basin Water Storage District and Estate of
.%arry R. Wiley, et al., and the protestant Hacienda Water District
are in the Lower River Service Area. Applicant, Arvin-Edlson
ﬁater Storage District, is not in any of these Bervice areas and
has not used Eérface water from the Kern River.
6. vﬁater ia diverted difectly from the Kern River for

- use on lands within these service areas by ditches and canals which

have been in exlstence since prior to 1894, The water 1s also
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spread for percolation into the ground water basin for storage and

Alater use on lands within the service areas, which provides cyclic
. storage for extended perlods of drought. Water gnteriﬁg Tulare
Lake, the terminus of the river, 1s stored in cells created by
levees and rediverted for irrigation.
7. A comparlson of the quantities of water used in the
First Point, Second Point,land Lower River Service Areas for the
period 1894-1363, wilth the quagtities of water flowing past the fi{st
point of.measérement, adjusted té eliminate the effect of Isabelia‘
Reservoir, shéws that there is no water surplus to -the established
luses of the applicants, protestants, and other ugers in these areas.
This conclusion is further supported by the fact that ground water
levels within the service areas are declining, and agencles within
R the area have entered into or are negotiating ccntracts to purchase

(
additional water from the U. 8. Bureau of Reclamation and from water

ﬁacilities now under construction by the State of California. Mx:

8. There has been no showing that there is unappropriated

f water available to supply the applicants.

Clpe ey
£

" From the foregoing findings,'the Board concludes that
Applications 9446, 9ilh7, 10941, 11071, 11148, 11351, 13403, 13709,
and 15440 should be denied.

i
vtﬂ -
N
H

ORDER

IT IS HEREBY ORDERED that Applications oU4L6, 9llL7,
10941, 11071, 11148, 11351, 13#03, 13709, and 1§uuo be, and they

2o are, denled.
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Adopted as the decision and order of the.State Water

Rights Board at & meeting duly called and held at Sacramento,
. California, thils day of ‘ 1064,

/8/ Kent Silverthorne
Kent Silverthorne, Chalrman

/8/ Ralph J. MeGill
Ralph J. McGill, Member

/8/ W. A. Alexander .
W, A. Alexander, Member

-
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